INDIAN HARBOR INSURANCE COMPANY

STAMFORD, CONNECTICUT
(A Stock Insurance Company Herein Called the Company)

POLLUTION AND REMEDIATION LEGAL LIABILITY-
REAL ESTATE LENDER’S POLICY

information submitted herewith, and subject to all the te
agrees with the INSURED as follows:

[. INSUR

A. Coverage A — POLLUTION LEGAL LIABILITY

3.b. of the Declarations'whi ill become legally obligated to pay as a
' and reported to the Company, in writing,

during the POLICY PERIOD,Aut
Reporting Period, ifapplicable, from POLLUTION CONDITIONS on, at, under or migrating from

UTION CONDITIONS are first discovered, or a CLAIM is first made, during the
CY PERIOD; and

3. The INSURED notifies the Company, in writing, of either the discovery of the
POLLUTION CONDITIONS or the CLAIM, and of the DEFAULT of the BORROWER,
during the POLICY PERIOD, Automatic Extended Reporting Period or Optional Extended
Reporting Period, if applicable.
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C. Coverage C — LEGAL DEFENSE EXPENSE

To pay on behalf of the INSURED for LEGAL DEFENSE EXPENSE in excess of any Retention
Amount stated in Item 3.b. of the Declarations arising from CLAIMS to which this Policy applies.
The Company shall have the right and the duty to defend the INSURED against any CLAIM

seeking damages for a LOSS or in connection with MORTGAGE IMPAIRMENT. The Compan
shall also have the right and duty to defend the INSURED against any CLAIM(S) seeking
damages for a LOSS both prior to and after any DEFAULT . However, the Company will ha

II. DEFINITIONS

attached machinery or equipment:

1. bulldozers, farm machinery, forklifts and other vehic
public roads;
2. vehicles maintained for use solely on premisg

3. vehicles that travel on crawler treads;
4, vehicles, whether self-propelled or not,
mounted:
(a)
(b)
5 vehicles not described in (1)

following types:

(a)
cleamng, )e
(b) cherry p

However, self-prop
not MOBILEE

ed primarily for:

emoval;

road maintenance, but not construction or resurfacing;
street cleaning;

air compressors, pumps and generators, including spraying, welding, building cleaning,
geophysical exploration, lighting and well servicing equipment.

lated illmess sustained by any person, including death resulting therefrom, caused by
PO TION CONDITIONS on, at, under or migrating from the location(s) stated in the Mortgage
Schedule.

C. CARRIER means a person or entity, other than the INSURED or any subsidiary or affiliate
company of the INSURED, engaged in the business of transporting property for hire by
AUTOMOBILE, WATERCRAFT or rolling stock.
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D. CLAIM(S) means the assertion of a legal right alleging liability or responsibility on the part of the
INSURED, arising out of POLLUTION CONDITIONS, and shall include but not necessarily be
limited to lawsuits or petitions filed against the INSURED.

E. FIRST NAMED INSURED means the person or entity stated in Item 1. of the Declarations and

any director, officer, partner, employee, LEASED WORKER, or TEMPORARY WORKER

while acting within the scope of his/her duties as such.

onto the Policy, and any director, officer, partner, employee, LEASED WORKER
TEMPORARY WORKER thereof while acting within the scope of his/her dutjes

WORKER.

l. LEGAL DEFENSE EXPENSE means legal costs, ¢
investigation, adjustment or defense of CLAIM

J. LOSS means monetary judgment, award or set

a. BODILY INJURY; or
b. PROPERTY DAMAGE
K LOW-LEVEL RADIOACTIVE WAST

radioactivity and is not cl
nuclear fuel. LOW- LEV

N.
1. physical injury to or destruction of tangible property, including the resulting loss of use
thereof, and including the personal property of third parties; or
2. loss of use of such property that has not been physically injured or destroyed; or
3. diminished third party property value
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provided that such physical injury or destruction, loss of use, and diminished third party property
value are caused by POLLUTION CONDITIONS on, at, under or migrating from location(s) stated
in the Mortgage Schedule.

0. REMEDIATION EXPENSE means expenses incurred for or in connection with the investigation,
monitoring, removal, disposal, treatment or neutralization of POLLUTION CONDITIONS,
including REPLACEMENT COSTS, to the extent required by (1) Federal, State, Local or
Provincial Laws, Regulations or Statutes, or any subsequent amendments thereof, enacted to

Q. WATERCRAFT means any vessel or other contrivance used or capa
means of transportation upon water, whether self-propelled or oth

ir or replace
in order to
. These costs

lll. TERRITORY

This Policy only applies to CLAIMS made or brought in the United States, its territories or possessions or
in Canada.

IV. EXCLUSIONS
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With respect to Section I. Insuring Agreement, Coverage A and Coverage B, and any LEGAL
DEFENSE EXPENSE provided under Coverage C arising from a CLAIM under Coverages A or
B, this Insurance does not apply to LOSS, MORTGAGE IMPAIRMENT, LEGAL DEFENSE
EXPENSE or any other coverages provided by endorsement:

1. Known Condition(s)
arising from POLLUTION CONDITIONS existing prior to the inception of this Policy, and reported
to any officer, d|rect0r partner or other employee responsible for enwronmental affairs of the

Schedule. Only conditions described in the documents listed in the Known
Document Schedule are disclosed to the Company;

2. Multiplied Damages/Fines/Penalties
based upon or arising out of civil, administrative or criminal fines or
punitive, exemplary or multiplied damages;

3. Employer’s Liability/Workers’ Compensation
based upon or arising out of injury to any employee, director,

4, Contractual Liability
based upon or arising as a result of liabili
contract or agreement unless the liapility would nee of a contract or agreement
This exclusion does not apply to li ) the INSURED in INSURED

CONTRACT(S), if any, stated in tf ) Schedule;

a. Under any Liability Coverage, to BODILY INJURY, PROPERTY DAMAGE or
MORTGAGE IMPAIRMENT

(1) with respect to which an INSURED under this Policy is also an INSURED under
a nuclear energy liability policy issued by the Nuclear Energy Liability Insurance
Association, Mutual Atomic Energy Liability Underwriters or Nuclear Insurance
Assaociation of Canada, or would be an INSURED under any such Policy but for
its termination upon exhaustion of its Limits of Liability; or
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2 resulting from the “HAZARDOUS PROPERTIES” of “NUCLEAR MATERIAL” and
with respect to which

€)) any person or organization is required to maintain financial protection
pursuant to the Atomic Energy Act of 1954, or any law amendatory
thereof, or

(b) the INSURED is, or had this Policy not been issued would be, e

(1) the “NUCLEAR MATERIAL”

(@) is at any “NUCLEAR FACILITY” owned by,
of, an INSURED or

(b)

2)
or on behalf of an INSURED; or

3)
INSURED of services, materials
planning, construction, maint
FACILITY”, but if such facility i
territories or possessions
PROPERTY DAMAGE to su

C. As used in this exclusion:

Q) “HAZARDOUS P
properties;

2)

STE” means any waste material
containing BYPRODUCT MATERIAL; and

resulting from the operation by any person or organization of any
NUCLEAR FACILITY included within the definition of NUCLEAR
FACILITY under paragraph (6) (a) or (6) (b) thereof;
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10.

11.

Products Liability
based upon or arising out of goods or products
or repalred by the INSURED or by others-tra

d upsi g out of any consequence, whether direct or indirect, of war, invasion, act of
enem h t|||t|es (whetherwar be declared or not), civil war, rebellion, revolution,

(6)  “NUCLEAR FACILITY” means:
(@)  any NUCLEAR REACTOR,

(b) any equipment or device designed or used for separating the isotopes of
uranium or plutonium, processing or utilizing SPENT FUEL, or handling,
processing or packaging WASTE,

(©) any equipment or device used for the processing, fabricating or a

(d) any structure, basm excavation, premlses or place r

premises used for such operations;

©) “NUCLEAR REACTOR” means any appara
nuclear fission in a self-supporting chain reacti
fissionable material,
(8) “PROPERTY DAMAGE” includes alkforms

property;

handled, distributed, altered
: D’s name including any

t from intentional disregard of, or the

omphance with any statute, regulation, ordinance,
rinstruction by any governmental agency or

, partner, or other employee responsible for environmental
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13. Underground Storage Tank(s)
based upon or arising out of the existence of any underground storage tank(s) and associated
piping on, at, or under the location(s) stated in the Mortgage Schedule, but only if the existence of
such is known by any officer, director, partner or other employee responsible for environmental
affairs of the INSURED. This exclusion does not apply to underground storage tank(s) and
associated piping either closed or abandoned in place, in accordance with all applicable f
and state regulations or to any underground storage tank(s) and associated piping, if any,'s
in the Underground Storage Tank(s) and Associated Piping Schedule;

14. Natural Radioactive Material
based upon or arising out of the existence, required removal or abatement ofn
radioactive materials, including but not limited to radon.

V. EXTENDED REPORTING PERIOD

A. Automatic Extended Reporting Period

In the event of the termination of this insurance by any reaso
INSURED shaII be entitled to an Automatic Sixty (60) Day Exte

the cancellation or non-renewal of the Policy. The Automatic Extended Reporting Period of sixty
(60)days will be merged into this period and is not in addition to this period. The extension of
coverage granted hereunder shall only apply as respects POLLUTION CONDITIONS existing as
of or prior to the date of cancellation or non-renewal of this Policy, and otherwise covered by this
Policy. It is a condition precedent to the operation of the rights granted under this clause that
payment of the appropriate premium shall be made not later than thirty (30) days after expiration
in the case of non-renewal or prior to cancellation in the case of cancellation.
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In the event that the Policy is terminated for non-payment of premium, the FIRST NAMED
INSURED may purchase the Optional Extended Reporting Period; however, any premium paid
by the FIRST NAMED INSURED will first be applied to the owed payment of premium under the
Policy and then will be applied to the purchase of the Optional Extended Reporting Period.

For purposes of this Section the quotation of different terms and conditions by the Compa
not be construed as non-renewal.

VI. LIMIT OF LIABILITY AND RETENTION

shall be considered a single LOSS, MORTGAGE IMPAIRM
or any other coverages provided by endorsement. The appli

same or related POLLUFION nade against the INSURED and reported to the
Company, in writiRg, 0 POLICY PERIOD shall be considered a single CLAIM.
The CLAIM will be ubj e Limpits of Liability in effect at the time of the first reported
POLLUTIO \ ( 2

As a condition precedent to the coverage hereunder, if a CLAIM is made against the INSURED,
the FIRST NAMED INSURED shall forward to the Company every demand, notice, summons,
order or other process received by the INSURED or the INSURED's representative as soon as
practicable.

No costs, charges or expenses shall be incurred, nor payments made, obligations assumed or
remediation commenced without the Company's consent which shall not be unreasonably
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withheld. This provision does not apply to costs incurred by the INSURED on an emergency
basis, where any delay on the part of the INSURED would cause injury to persons or damage to
property. The INSURED shall notify the Company immediately thereafter. The Company shall
have the right to designate legal counsel for the investigation, adjustment and defense of
CLAIMS. The Company shall consult with the INSURED in conjunction with the selection of
counsel. The INSURED shall not admit liability or settle any CLAIM without the Company;'s
consent. If the Company recommends a settlement of a CLAIM:

1. for an amount within the Retention and the INSURED refuses such settlen
Company shall not be liable for any LOSS, MORTGAGE IMPAIRMENT,

pany, under oath if required, and
in affecting settlement, securing and
the conduct of suits, as well as in

PENSE under Coverage B - MORTGAGE IMPAIRMENT
ined by the following procedures:

1) F / and the Company shall mutually agree upon a neutral

ediation, the FIRST NAMED INSURED and Company shall each submit a list of three
ehvironmental consultants to the mediator. The mediator shall select one environmental
consultant from each list as well as a third environmental consultant not on either list.

e panel of three environmental consultants shall determine the amount of
REMEDIATION EXPENSE after a hearing subject to the American Arbitration
Association procedures or other procedures as shall be mutually agreed upon by the
FIRST NAMED INSURED and Company. The INSURED and Company shall be bound
by the determination of REMEDIATION EXPENSE by the panel of environmental
consultants.
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VIIl. TRANSFER OF LEGAL DEFENSE DUTIES

A. If the Company believes that the Limit of Liability stated in Item 3.a. of the Declarations has been
or soon will be exhausted in defending CLAIMS or that the Company has paid out or will soon
pay out the Aggregate Limit of Liability stated in Item 3.a. of the Declaratlons the Company WI||

the defense and avoid any unfavorable legal action provided that the
cooperates in the transfer of the duties of the defense.

shall become the end of the POLICY PERIOD. Delivery of such written notice
T NAMED INSURED or by the Company shall be equivalent to mailing.

DECLARATIONS AND REPRESENTATIONS -- By acceptance of this Policy, the INSURED
agrees that the statements contained in the Declarations and any other supplemental materials
and information submitted herewith are the INSURED’s agreements and representations, that
they shall be deemed material, that this Policy is issued in reliance upon the truth of such
representations and that this Policy embodies all agreements existing between the INSURED
and the Company or any of its agents relating to this insurance.
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ACTION AGAINST COMPANY -- No action shall lie against the Company unless, as a condition
precedent thereto, there shall have been full compliance with all of the terms of this Policy, nor
until the amount of the INSURED'’s obligation to pay shall have been finally determined either by
judgment against the INSURED after actual trial or by written agreement of the INSURED, the
claimant and the Company.

Any person or organization or the legal representative thereof who has secured such judgment o
written agreement shall thereafter be entitled to recover under this Policy to the extent of the
msurance afforded by this Policy. No person or organlzatlon shall have any right uhde

relieve the Company of any of its obligations hereunder.

ASSIGNMENT -- This Policy shall be void as to the assignee or tral
transferred without written consent of the Company. Such written
unreasonably withheld or delayed by the Company.

, giving and recewmg notice of cancellation or
he rights prowded in Section V. Extended Reporting Period, B.

such court jurisdiction. Nothing in this clause constitutes or should be understood to constitute a
waiver of the Company’s right to remove an action to a United States District Court.

CHOICE OF LAW -- All matters arising hereunder including questions related to the validity
interpretation, performance and enforcement of this Policy shall be determined in accordance
with the law and practice of the State of New York (notwithstanding New York’s conflicts of law
rules).
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M. SEVERABILITY -- Except with respect to Limits of Liability and any rights and duties assigned in
this Policy to the FIRST NAMED INSURED, this insurance applies as if each INSURED were the
only INSURED and separately to each INSURED against whom a CLAIM is made.

N. FORECLOSURE -- For the purposes of Coverage B, MORTGAGE IMPAIRMENT under I.
Insuring Agreement;
(@) If the INSURED elects not to foreclose on a location stated in the Mortgage Schedu
and the BORROWER makes any payments in an effort to bring the loan current, any
payments made by the BORROWER would be applied first to any MORTGAG
IMPAIRMENT paid or to be paid by the Company.

(b) If the INSURED elects not to foreclose on a location stated in the M
and elects not to pursue any of its rights under the loan docume
must assign to the Company all rights under the loan docume
limited to all indemnity agreements, notes, guarantees, mortg
executed as a condition of the loan.

IHIC-RELPCP (01/06) Page 13
©, 2006, XL America, Inc.






	12. Lead Based Paint and Asbestos
	V.  EXTENDED REPORTING PERIOD

